
Knife Crime Prevention Orders (KCPO’s)

TWO ROUTES TO THE ORDER – APPLICATION BY THE POLICE FOR A STAND-

ALONE ORDER OR AS AN ANCILLARY ORDER APPLIED FOR BY THE CPS UPON

CONVICTION OF A ‘RELEVANT OFFENCE’

These Orders are not in force nationwide – Section 31 of the Offensive Weapons Act

2019 makes provision for 2 conditions which must be met before KCPO’s can be

brought into force across the whole of England and Wales:

Firstly, the KCPO provisions must be piloted in one or more areas in England and

Wales for one or more specified purposes; and

Secondly, the Secretary of State must lay a report before Parliament on the operation

of the pilot

These Orders are being piloted in the Metropolitan Police District (MPD) (I must

confess to not knowing precisely which courts are covered by the Metropolitan Police

District – are they the same as the courts covered by the 22 London Boroughs?) – The

pilot began on the 5th July 2021 and will last for a period of 14 months.

See Statutory Instrument 2021 No. 762 – The Offensive Weapons Act 2019

(Commencement No. 2) (England and Wales) Regulations 2021

It is important to note from the above Statutory Instrument that, during the pilot

period, KCPO’s can only be made in the MPD but will be enforceable throughout

England and Wales.

See also Statutory Instrument 2021 No.819 – The Offensive Weapons Act 2019

(Commencement No.1) Regulations 2021 which brought certain provisions of the Act

into force on the 14th July 2021).

1 – These preventative Civil Orders were created by Part 2 of the Offensive Weapons Act

2019 – under Section 14 of the Act a Magistrates’ Court (which includes a Youth Court)

may make a Knife Crime Prevention Order in respect of a defendant who may well be a child

aged 12 years or more (a child for these purposes means a person aged 12 – 17 – an adult

is someone 18 or over) where:

(1) A Chief Officer of Police applies for such an Order, (the application is made by

complaint – the time limits imposed by Section 127 of the Magistrates’ Courts Act

1980 do not apply to such a complaint)

(2) The Court must be satisfied (on the balance of probabilities – the civil standard of

proof) that on at least 2 occasions during the previous 2 years preceding the date on

which the Order is made the defendant had a bladed article, without good reason or

lawful authority, in a public place in England and Wales, on school premises or on

further education premises, and



(3) The Court thinks that it is NECESSARY to make the Order to PROTECT the public

from the risk of harm (physical or psychological) involving a bladed article, to protect

any particular member of the public (including the defendant) from such risk, or to

prevent the defendant from committing an offence involving a bladed article

The Chief Officer of Police includes the British Transport Police and the Ministry of

Defence Police

2 – The Crown Prosecution Service may apply for such an Order as an ANCILLARY

ORDER upon CONVICTION of an offence – Section 19 of the Offensive Weapons Act

2019 sets out the conditions that must be met for the Court to make a KCPO on conviction –

firstly, there must be a CONVICTION for an offence and the Court must be satisfied, albeit

on a balance of probabilities, that it is a ‘relevant offence’ in terms of being an offence for

which a KCPO could be made as an ancillary order upon conviction – to that end, the

offence must be what is termed a ‘relevant offence’; that is, it is an offence involving

violence (or the threat of violence) or where a bladed article was used or carried by the

defendant or any other person in the commission of the offence. A bladed article is an article

to which Section 139 of the Criminal Justice Act 1988 applies. The conviction to which the

KCPO is related must post-date the coming into force of the Act. An application must have

been made by the prosecution. The Court may not make an Order on its own volition. The

application would normally be supported by evidence from the police. The Court is required

to consider that it is necessary to make the Order to protect the public generally, or particular

persons (including the defendant) from the risk of physical or psychological harm involving a

bladed article, or to prevent the defendant from committing an offence involving a bladed

article.

When the CPS applies for an Order, they will need to identify which conditions are

sought and the evidence in support of them. That evidence does not need to be

provided according to the strict rules of criminal evidence and the application may

rely on the facts of the case for which the defendant has been convicted. The purpose

of the Order is to prohibit or require the defendant to do anything described in the

Order for these protective purposes.

For applications on conviction, the CPS will review the case in conjunction with the police

and decide whether and how to proceed with the application in the light of the circumstances

of the particular case. Where the defendant is under 18, the police must obtain and provide

the views of the local Youth Offending Team to the CPS in order to assist with the review

process.

3 – A KCPO may be made by any Court dealing with the defendant (e.g. a Crown Court,

Magistrates’ Court or Youth Court) – once the Order has been made it must be served upon

the defendant, unless the Court orders otherwise. If the applicant obtains the KCPO at a

hearing where the defendant is present, they should consider asking the Court to order that

the defendant remain on the Court premises until the defendant is served with the KCPO. It

is essential that the defendant understands the nature and precise details of the terms and

the specific provisions of their KCPO and that the terms are explained in ordinary language.



If the defendant is not personally served with the KCPO at the Court, applicants will be

responsible for arranging PERSONAL SERVICE as soon as possible thereafter.

4 – Duration of a KCPO – generally, a KCPO or interim KCPO will take effect on the day it

is made. However, an interim KCPO made without notice will not take effect until it is served.

A KCPO or interim KCPO made in respect of a defendant in custody, who is subject to a

custodial sentence or who is on licence, takes effect when the defendant is released from

custody, ceases to be subject to the custodial sentence or ceases to be on licence – an

interim KCPO ceases to have effect once the main application is determined or the Order is

otherwise varied, renewed or discharged – a KCPO must specify it’s duration and must

last for a fixed period of at least 6 months but no more than 2 years –The prohibitions

on requirements specified in the KCPO or interim KCPO may each have different

duration.

5 – A Knife Crime Prevention Order may impose requirements and prohibitions which the

Court thinks necessary to achieve that protection or prevention – the individual may not be

able to visit a particular place or mix with specified individuals – they might be required to

attend anger management or drug rehabilitation classes or education courses or life skills

programs or group sports – in addition there are specific NOTIFICATION REQUIREMENTS

whereby the person who is the subject of a KCPO must notify the police, within 3 days of

their name(s) and addresses. They are also required to notify the police within 3 days of any

subsequent changes to this information; specifically, the use of a new name, a change to

their home address or an address at which they will live for one month or more. Notification

is to be given in person by attending at the police station in the police area in which the

defendant lives or by giving an oral notification to a police officer, or to any person

authorised for the purpose by the officer in charge of the station.

It is an offence for a person subject to a KCPO or interim KCPO to fail, without reasonable

excuse, to comply with the notification requirements in Section 24 or to notify the police of

false information. The standard of proof is the criminal standard (beyond reasonable doubt).

The maximum penalty for a breach is 6 months imprisonment or a fine or both on

summary conviction, or 2 years imprisonment or a fine or both following conviction

on indictment. The person commits an offence on the 1st day on which they fail to notify

and continue to commit the offence for the duration of the continued failure but may be

prosecuted only once in respect of the same offence.

6 – An application may be made without giving notice to the defendant. The guidance from

the Home Office is that without notice applications should be made only in exceptional or

urgent circumstances and the applicant would need to produce evidence to the Court as to

why a without notice application is necessary. Where a without notice application is made,

the Court would be able to grant an interim KCPO pending a full hearing following the giving

of notice to the defendant. The applicant is not required to comply with the YOT consultation

requirement, that being where the applicant is a child, the provision of the views of the local

YOT to the CPS before making such an application. An interim KCPO is temporary and one



of the conditions for making it is that the hearing for the KCPO is adjourned. The

requirement to consult the YOT will apply before the full hearing of the KCPO.

7– It is an offence to breach a Knife Crime Prevention Order or interim KCPO – the Court

must be satisfied beyond reasonable doubt that the defendant has, without reasonable

excuse, breached the order – initially the police will consider the breach and then it will be up

to the Crown Prosecution Service to consider whether there is enough evidence against the

defendant for a realistic prospect of conviction and whether it is in the public interest to

prosecute

The maximum penalty for a breach is 6 months imprisonment or a fine or both on

summary conviction, or 2 years imprisonment, or a fine or both, following conviction

on indictment – Section 29 (4) A Court cannot impose an Order for a conditional

discharge following a conviction for an offence in this Section.

8 – Under Section 26 of the Act a Court that makes a Knife Crime Prevention Order may,

and in some circumstances must (it must do so if any prohibition or requirement of the

KCPO is to take effect after the end of the period of 1 year beginning with the day on which

the KCPO took effect), order the applicant and the defendant to attend one or more REVIEW

HEARINGS for the purpose of considering whether the Knife Crime Prevention Order should

be varied or discharged – during review hearings a Court may impose an additional

prohibition or requirement by variation if it is satisfied it is necessary to do so to protect the

public generally or a particular person from harm involving a bladed article or to prevent the

defendant from committing an offence involving a bladed article. – The younger the

defendant, the more frequent the reviews by the Court should be

9 – Under Section 27 of the Act the applicant for a Knife Crime Prevention Order and the

defendant may apply to the Court to vary, renew or discharge the Order – the application

must be made to the APPROPRIATE COURT – KCPO will only be issued where there is

good reason, in that those subject to a KCPO would have been considered to be at risk of

being involved in violent knife crime. It is open to the police or the defendant to apply to

discharge an Order before it expires if they are satisfied that the Order is no longer

necessary to address the risk posed – under Section 27 (10) of the Act the Court is

prevented from discharging an order before the end of 6 months from the date on which it

was made without the consent of the defendant and the appropriate Chief Officer of Police.

10 – Section 28 of the Act gives the parties rights of appeal – where a KCPO or an interim

KCPO is made otherwise than on conviction, the applicant authority or the defendant may

appeal against the making of the Order, or refusal to make such an Order, to the Crown

Court

Where a KCPO is made on conviction, the defendant may appeal against the making of the

Order as if the Order were a sentence passed on the defendant for the offence.



A person may appeal against the decision to vary, renew or discharge an Order, or a refusal

to do so, to the Crown Court or, where the application was made to the Crown Court, to the

Court of Appeal.

In determining an appeal, the Crown Court may make such Orders as may be necessary to

give effect to its determination of the appeal and such incidental and consequential Orders

as appears to it to be appropriate.

11 – Statutory Instrument 2020 No. 210 is entitled ‘The Magistrates’ Courts (Knife

Crime Prevention Orders) Rules 2020 and they came into force on the 30th March

2020 – these Rules supply the procedure to be followed on an application for a Knife

Crime Prevention Order (Rule 2), on a review of an Order (Rule 3) and on an

application to vary, renew or discharge the Order (Rule 4)

12 – The intention is that KCPO’s will be preventative rather than punitive – to help prevent

knife crime by using positive requirements to help steer the individual away from serious

violence, by addressing factors in their lives that may increase the chances of offending,

alongside measures to prohibit certain activities, or introduce geographical restrictions and

curfews to help prevent future offences – KCPO’s will require a multi-agency approach. The

police are expected to work with relevant organisations and community groups to support

those who are been issued with KPPO’s to steer away from crime. All will have a role to play

to ensure that KCPO’s are the preventative tool that they are intended to be.


